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Abstract:

This document is a component of a larger project that focused on developing an
annotated bibliography database on stewardships. Specifically, the purpose of this report
is to investigate different types of Land Trusts and their utility. Land Trusts are used to
preserve natural or farm land, and are of particular importance given the current trends in
community expansion and population growth. Land Trusts are typically established by
non-governmental charitable organizations, operate at the local level, and work with
pieces of land acquired through various means. In addition to protecting and managing
the land, Land Trusts raise public awareness regarding the value of the land, encourage
stewardships, advocate for the land preservation, and devise economic alternatives to
sustain the Trust. This paper provides a detailed description of the various land
stewardship options that are available such as leases, licenses, written and management
agreements, and land transactions including purchase/salebacks, co-ownerships,
donations and conservation easements. Moreover, the pros and cons of each option are
outlined, as well as recommendations on how certain options could be changed to
accommodate more land owners. Finally, this report examines several Land Trust cases
in North America, specifically conservation easements in Saskatchewan, conservation
covenants between landowners and conservation organizations in British Columbia, and
conservation restrictions in Massachusetts. The research for this report entailed an
extensive review of existing literature. Enclosed as appendices, are the summaries of all
resources consulted for the report. For a complete overview of all articles read and

catalogued for the entire project, please refer to the created database.






INTRODUCTION

Imagine Paul and 'Linda. They own a little farmhouse located in one corner of
their 100 acre plot. The); have a pasture with a couple of horses, a vegetable garden out
back, rolling hills where they grow hay for the cows in the far field and two children.
Paul and Linda purchased this farm several decades ago, made their living on it, raised
two children here and are planning to retire here. However, both Paul and Linda have
created a name for themselves in both vegetable and beef sales, and wish for that to
- continue well into the next generation. Their plan is to leave the farm to both children in
their will, however they are worried about the two boys selling the property. Both Paul
and Linda wish for the land to remain in the same shape, and to be used for the same
purposes.

- Every week at the town meetings, Paul and Linda read flyers posted by the
Ganaraska Grassroots, a local Land Trust advertising land stewardship. This week, they
decide to call and inquire. During an friendly chat around the dinner table, Paul and
Linda are told of the numerous land conservation techniques; management agreements,
conservation agreements and leases. The Land Trust asks a few simple questions
regarding the nature of the property, and what both Paul and Linda would like to see in
the future. Do you want your kids to keep the property? Do you want them following the
same practices? What if the children decide to sell, do you want the farm still used for
vegetables and cattle? After only a few minutes, the Land Trust has narrowed the
choices down to one; a conservation easement.

- You decide what the land is to be used for, the Land Trust says. It is attached to
your land title they add, so whoever owns the property, even if it is not your children,
they must abide by the provisions set forth in the easement. The beauty of this particular

land securement-option is that it lasts forever. It is permanently attached to your

property.



Although not all Land Trusts work in similar fashion. They are not posting flyers
on the town hall, or even make house calls. Some work on the Provincial level, and even
the National level. Advertising is done through all forms of -media, and the staff is
compromised of paid employees, not volunteers. No matter the size of the organization,
or the number of land securements held under their belt, Land Trusts share one common
theme; protection of the environment. Every Land Trust utilizes the same conservation
techniques, and each goal is always the same. Whether the landowner is to be the
. steward for land conservation, or the Land Trust hold the title, preserving the state of the
environment is all that is at stake.

LAND TRUSTS IN GENERAL

Contrary to popular belief, Land Trusts are not a method for preserving land, such
as legislation or statutes, but rather they are "local organizations directly involved in
land-saving".! Land Trusts, although sometimes referred to as Conservancy, Foundation,
Association or Society, are a group of people with common interests of promoting
stewardship and other protection techniques. Often times Land Trusts are formed in
response to a local crisis, for example a cherished piece of land is threatened because of
development and the community is struggling in response. However, they are also
formed by local groups as preventative measures before a crises arise. Although Land
Trusts often operate at the local level, there are many organizations which extend far
beyond a community base. Several Land Trusts perform at the regional and provincial
level, while others extend beyond that to operate nationally. The size of the Land Trust is
inconsequential in terms of why action is required.

Generally speaking, organizations become involved because pressure is clearly
placed upon natural lands. In some cases this pressure is a result of expansion into rural

areas. Although tension is created because of development, other factors are also of
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major concern in that large sections of land are being torn apart across the countryside.
Golf courses, for example, require large areas to be ‘built, and the construction of roads
for access to these new commercial developments are another important issue that Land
Trusts must address. Whether a provincial organization operating with a full staff, such
as the Federation of Ontario Naturalists, or a remote community whose group hold
weekly meetings are centered around a volunteers kitchen table, like the Ganaraska
Grassroots, Land Trusts of all sizes play an integral role in conserving our natural spaces
. and providing options for landowners who would otherwise sell and/or develop their land
due to external pressures.
CRITERIA

Land Trusts can be defined by a few distinct features. They are usually registered
as non-government charitable organizations that work for the benefit of the public. They
work with specific pieces of land acquired through purchase, donation or cooperative
landowner programs. Land Trusts are community supported and dedicate themselves to
the protection and management of natural land.2 Large Trusts are at an advantage
because they are able to carry out dozens of activities while other smaller Trusts only
specialize in a few of the possible techniques. These common activities are from a wide
range including the acquisition of threatened land through donation, managing land
according to the Trusts ébjectives, providing education, advocating protection to
government and working with landowners through land stewardship programs.3
ALTERNATIVES

The importance of a Land Trust's presence is unquestionable. They raise public
awareness of the values of greenspace, they encourage stewardship and they advocate for

greenspace protection. Another important activity performed by these organizations is
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that they offer economic alternatives to those who are experiencing financial pressure.
For example, due to rising costs, farmers are searching for alternatives. Without the
education and help provided by Land Trusts, many farmers have been known to develop
land or sell it to developers in order to earn more money. Others have converted natural
areas on their property, such as wetlands to agricultural land in order to maximize their
output.

One of the reasons that Land Trusts are so important is that there is a lack of
_ alternatives. Ontario's institutions responsible for planning and directing growth towards
preservation are unable to do so. Protective measures are often implemented and then
changed, and it is very difficult to obtain a freeze on land uses while negotiations are
being made. Since immense development pressures are being experienced in every
region, land prices are being negatively influenced. Also, further growth in population
and an increase in housing demands leave little open space for natural and farming areas.
Due to this, other land stewardship options such as direct acquisition and land use
planning are limited. Ontario's land use planning process often times ends in conflict and
failure, resulting in an enormous loss of time and money. Also, the public experiences
deficits, land values increase dramatically, the costs of owning and maintaining land
rises, and the land may not even be for sale.
TOOLS

Land Trusts have worked effectively for many years now. In both the U.S. and
Britain "...there are hundreds of local land trusts that have protected millions of acres of
natural and historic landscapes through a variety of innovative tools such as landowner
agreements, conservation easements, purchase and saleback"®. Although the alternatives
to Land Trusts are not as favorable, there are other factors supporting the superiority of

these organizations. Land Trusts are heavily involved with land acquisition through
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donation, they offer alternatives and conserve open space, agricultural land, historic
buildings and natural areas.

Land Trusts have many tools at their disposal as land stewardship options. Some
of the more commonly occurring ones are leases and licenses, agreements, land
transactions such as purchase/saleback and conservation easements. Each of these land
stewardship options have their own positive and negative attributes, and while no one is
better than another, each of them have their own optimal uses. When éntering into a
~ lease, the landowner agrees to give the party exclusive rights to use the land for a
specified term and fee. For example, néturalist clubs have leased local nature reserves |
for the purpose of natural area protection. Leases are both renewable and able to bind -
future owners and are generally used when it is impossible to purchase land. The
advantages of entering into a lease is that they are simple legal documents and are
negotiated quickly. These aspects create a feeling of comfort with landowners, which is
evident from their widespread use. However, one major disadvantage to leasing property
is that it does not provide permanent land protection. Once the lease has ended, the party
no longer has control of the land. A slight variation on leasing is licensing, where the
only major differences are that the party does not have exclusive rights to the land and
you are not able to bind future owners. |

Of all the possible agreements between a landowner and an interested party, a
written agreement and a management agreement are the two most commonly used. A
written agreement is not a formal legal document, it is a simple signed agreement
between two people. In short it involves a general promise of protection for the land
specified. Possibly the best example, and most widely used written agreement 1s the
Conservation Lands Tax Rebate Program. This agreement states "...landowners of

certain significant natural areas are eligible for 100% property tax rebate on the natural



area portion of their land, provided they sign an affidavit promising to leave the area in a
natural state."> Some of the advantages of using a written agreement are that they are
less legally complex than many other agreements, and they do carry some weight. In
comparison to management agreements and conservation easements, they are fairly
simple in nature. Also, they are capable of handling a large number of landowners very
quickly, efficiently and cheaply. However, the Conservation Lands Tax Rebates Program
i1s only available to a certain number of landowners, and the rebate itself is only a few

- hundred dollars.

The other popular form of agreement is a management agreement. This is a
contract which permits a person to manage one's property. This is generally done when
the landowner either does not have the resources or the expertise to manage the land
themselves. The general terms of the contract are that a private ageﬁcy provides both
technical and financial assistance, and the landowner provides the land and follows
specific management practices. Management agreements most commonly relate to
forestry. For example, during an agreement the Ministry of Natural Resources (MNR)
would provide labour and trees to replant marginal land, they would improve stand
quality and mark stands for commercial cutting. The landowner would agree to protect
the forest and permit the MNR to inspect it.

One of the benefits of using a management agreement is that it provides the
agency with a piece of land for their program at a very low cost. Both their maintenance
and carrying costs are low compared to purchasing land for the same use. Also, it has the
ability to encourage a large number of landowners to follow appropriate management
practices. Management agreements are a great tool to educate greater landowner
awareness, involvement and appreciation for natural land. However, management

agreements have-limited duration, generally 15 years, and low penalties for those who do
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not follow their contract. Landowners who break terms of the agreement are required to
repay the direct management costs incurred. However, to a landowner who is
considering developing their land, the penalty is unlikely to have much influence. The
single major problem associated with management agreements is that they are often
structured toward resource production, which may create resistance among parties.
Purchase/saleback is another popular tool used by Land Trusts, and it is exactly
what the name suggests. An agency purchases a piece of land, protects its significant
. features and then sells the remainder. This type of transaction does not guarantee a
profit, if the land sells at all, which is a major drawback. Another negative aspect is that
sometimes a large piece of land needs to be purchased in order to protect a small area.
Often times, landowners are not willing to sell only portions of the land. Therefore the
entire plot of land must be purchased for protection. Also, a substantial amount of time
and money needs to be put into acquiring approvals to buy the land, sever part of the land
and to sell again. Sometimes there is a considerable loss. However, selling the land does
avoid management and carrying costs. If severing a section of land is not possible,
another alternative is to sell the entire property with some restrictions attached. These
restrictions can be put in place to control future uses. Also, land can be exchanged with
another owner so that both interests are met. Financial differences_ can then be calculated
and later settled. Another possible transaction is to develop co-ownership. In this
situation "[a] person can transfer an undivided (i.e. %) interest in the whole property, or
share it jointly or in common with someone else. This allows for gradual transfers and
shared decisions."6 Land can also be donated or made a bequest in a will. If donated, the
landowner may retain a life estate. Here a previously specified person will receive the

property only after the landowner's death.
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The final option, and possibly the most effective is that of conservation
easements. Conservation easements "provide permanent, property-specific protection for
natural features on private land through legal agreements to restrict the management and
use of significant areas."” Simply, they are agreements that restrict uses for conservation ‘
purposes, and they can only be held by government agencies and conservation charities.
When a conservation easement is registered on a title, they bind both current and future
owners. This means that ongoing monitoring is required. Choosing conservation
. easements as a land stewardship option has many strengths. The management of the land
costs little, and the price for land acquisition may also be less, especially if it has been
donated. Since the owners remain on the land, and use it somewhat productively, there is
little social disruption. Also, the contract itself is extremely flexible, allowing it to be
tailored to suit each owner. The most important aspect of a conservation easement 1s that
the protection it provides is permanent, it affects all owners, even if the land is sold, the
land will still be protected. However, there are still some disadvantages to using
conservation easements. To many people who are unfamiliar with conservation
easements they are seen as complicated. Complexity is often a deterrent for landowners.
Often times there is also some unwillingness among parties with entering into such a
long-term contract.

The obvious recommendation for written agreements is to make the Conservation
Lands Tax Rebate Program available to more landowners. The requirements which must
be met to receive the benefit should be re-evaluated. Another possible solution to
increase landowner participation is to simply offer more money. If only a few
landowners are eligible for the tax rebate, then why are they receiving so little money?
More money will always attract more people. Management agreements on the other

hand require different changes in order to attract more landowners. The duration of 15
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years needs to be extended. Perhaps a clause in the contract could allow for re-
establishment or extension of the contract. If both parties agree, the agency would be
able to continue from where it left off with very little negotiation. Obviously the
penalties muét be increased. What good is a fine if the landowner can negotiate a new
contract, pay the fine and end up better off than before financially? Understandably, the
MNR selis the timber to generate income, part of which is to be used toward rental fees
for the landowner. However, other areas of the property could be protected, and the

. landowner could be educated is these practices. Resource production does not need to be
the sole focus of a management agreement, maintenance and preservation can easily be:
incorporated.

The option of leasing is often used because of financial situations. The partial
protection provided by a lease cannot compare to the permanent protection provided by
outright purchase. However, even one year of leased protection is beneficial, it is better
than none. If finances are an issue, perhaps fundraising is a possible solution. Educating
the public on the importance of preservation may help to raise funds. Finding an outside
source to contribute money is always a viable option as well. With purchase/saleback
never guaranteeing profit, or even a sale, this option does not offer too many promising
outcomes. Land can be difficult to sell once it has been severed. An excellent alternative
is to purchase the land, impose restrictions upon it, and then re-sell the property. In this-
case, there is a greater chance of sale, and the property remains protected. While
conservation easements are viewed as complex, and are unfamiliar to many, public
education can remedy the situation. When more landowners become aware of this
option, and understand its operation, then there will be an increase in its use.
AROUND NORTH AMERICA
The year 1997 marked a significant change in law regarding conservation and protection
of the environment in Saskatchewan. Local government enacted the Conservation

Easements Act. Prior top this legislation, the only options available for environmental



protection were outright purchases, management agreements and short term leases.
Several problems are associated with these conservation strategies. Outright purchase
more often than not is extremely expensive. Therefore, those interested in preservation
are reluctant to utilize such a method. Also, both management agreements and short
term leases are disadvantaged because of their term duration. Quite often, both only lasts
as long as the owner retains title to the land. this, however provides no protection for the
future. As well, both management agreements and short term leases are comparable to

. outright purchase regarding price. The de\{elopment of conservation easements provided
an alternate approach for land conservation.

Conservation easements can be required for a number of diﬁ‘erent reasons. For
example, the owner of the land way wish to co-operate in conservation. The owner may
wish to keep ownership, but is willing to give up some rights to the land. Also, long term
conservation objectives can be defined for the land, in terms of things that are to be done
or not to be done. Conservation Easements can be granted by several different
authorities; the owner of the land, the Federal government, the Provincial government or
the municipality. The same list of institutions are also able to hold conservation
easements. A number of non-profit organizations whose purpose is land conservation are
also able to hold conservation easements. "The following corporations are presently
entitled to hold conservation easements: Ducks Unlimited Canada, Home Place
Conservancy of Saskatchewan, Nature Saskatchewan, Rocky Mountains Elk Foundation,
Saskatchewan Parks and Recreation Association and Saskatchewan Wildlife
Federation."8

Conservation easements are voluntary agreements which set out conservation
obligations for a property. The nature of conservation easements in Saskatchewan are as

follows:
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(a) The agreement must be voluntary between the owner of the land and the conservation
organization;

(b) The easement cannot be obtained by any other method than voluntary agreement
with the landowner;

(c) The easement is granted by the registered owner of the land. The registered owner
becomes the grantor of the easement. Any landowner may become a grantor;

(d) The holder of the conservation easement is the organization which receives the rights
. or privileges or which accepts some obligations with respect to the land;

(e) A conservation easement i)inds the land to which it relates for the period set out in
the easement, and is enforceable by the holder against the grantor or any subsequent
owner of the land if it is properly registered in the Land Titles Office;

(f) Notice of the existence of a conservation easement can be registered on the land title
located in the Land Titles Offlce;.

(g) The registration process is technical and complex. Obtaining legal advice should be
considered when registering conservation easements in the Land Titles Office.?

Similar to Saskatchewan, British Columbia residents look to government to
protect important environmental areas. This is often done by creating parks and/or
ecological reserves. "However, most of these areas are located in the 95% of British
Columbia that is owned by the Crown, the publicly owned lands."1® This is largely
because the government is increasingly unable to afford to purchase privately owned
land. Unfortunately, most of the valuable land in British Columbia is privately owned.
As a result private landowners and conservation organizations are turning to voluntary

stewardship. The purpose of this is to save the land permanently.
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In July 1994, the British Columbia government passes Bill 28, The Land Title
Amendment Act 1994. This legislation "allows landowners to grant a conservation
covenant to any person designated by the Minister of Environment, Lands & Parks."11 A
conservation covenant is a voluntary, written agreement between a landowner and a
conservaﬁon organization in which the owner of the land promises to protect the land in
certain ways. The covenant is both held and enforced by the conservation organization,
and is filed in the BC Land Title Office. The covenant binds future owners of the land,

. not just current landowners; its intention is to last forever.

Conservation covenants held by conservation organizations are useful in a wide

variety of situations:

e protecting ecologically valuable features of the land;

o providing a buffer zone adjoining a park or other protected area;

e requiring agricultural land to be used for. farming without damaging important
waterfowl habitat;

o limiting private forest land to ecologically sustainable forestry

o requiring specific management or development practices that protect a variety of
values relating to the land.12

Written into the conservation covenant are provisions regarding release and
modification of the agreement. When a landowner who has entered a conservation
covenant later sells or gives away their land, the obligation to comply with the covenant
passes to the new owner. The original landowner can no longer be held liable for breach
of the covenant. The covenant only binds the owner while that person continues to be the
owner. It is very important to draft a conservation covenant carefully, in case a situation

arises where it must be altered. There are only three ways in which a covenant can be
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changed. The first is through a formal written agrecmeht between the landowner and the
conservation organization holding the covenant. The second infzolves the conservation
organization holding the covenant, if they wish to, can terminété the covenant. Finally,
someone with legal interest in the land cén apply to the court to have the covenant
modified or discharged in éértaih ciréumstances. :

The two circumstanc'e; ii}here the cburt can modify or terminate a covenant. The
first involves the court decidiﬁg the land to be obsolete because of changes in the land,
_ neighborhood or other circumétances. The second circumstance is that if reasonable use
of the land will be impeded if the covenant is not altered or temimted. It is important to
note that although a covenant may have these provisions included, these statements will
not guarantee the court to either modify or discharge the conservation covenant.
Although landowners are obligated to comply with the covenant, sometimes they do not.
When this situation occurs, the conservation organization has a few options available.
First, the problem can be discussed between both parties, and an acceptable solution can
be negotiated. If unsuccessful, the conservation organization can rely on remedies set
forth in the covenant itself. Often times covenants have the owner pay a certain amount
of money if the agreement is broken. Finally, a conservation organization can apply to
the court to enforce the covenant. An injunction can be granted ordering the landowner-
to do or not to do whatever is required by the covenant.

According to Sections 31-33 of Chapter 184 of the General Laws of the
Commonwealth of Massachusetts, a conservation restriction is used to "limit the use of
land in order to protect specified conservation values including the natural, scenic or
open condition of the land."13 Conservation restrictions differ from other kinds of
specified restrictions created under Massachusetts law, such as agricultural preservation

restrictions, in that every conservation restriction must be submitted according to the
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written procedures of and approval by the Secretary of Environmental Affairs. These
provisions must be followed in order for certain legal protections to apply to their
creation.
When submitting a conservation restriction for approval, there are eight steps
which apply:
1. Applicant submits conservation restriction to Director together with:
a. Application form
b. Plan of land
c. Field report filled out by local conservation commission, including:
L topographical map
ii. photographs
11i. municipal certification
2. Staff review |
a. State interagency review
b. Inter-municipal review
Modification, if necessary
Review by Executive Office of Environmental Affairs counsel
Approval and signature by Secretary
Return of conservation restriction to applicant by Director

Recordation by applicant

© N oA~ W

Notice of registry data to Director by applicant!4

A conservation restriction can be released in whole, or in part, by the holder.
This can only be done after a public hearing where reasonable public notice has been
given. The release can be done by the governmental body holding the restriction, or any

other institution eligible of holding a conservation restriction; a charitable corporation or
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trust, the mayor or city council. Approval must then be granted by the Secretary of
Environmental Affairs. Modifications may be made to any conservatioﬁ restriction,
however only under two circumstances. The first change may be made when the
restriction becomes a burden without benefit. The second instance is when there is no
practical alternative and there is public benefit in the release.

The process of release in the state of Massachusetts follows five simple steps.
First, the holder of the conservation restriction votes to release the restriction. Next,

- notice of the decision is sent in writing to both the Mayor and City Council. Upon this,
City Council then publishes notice of the hearing where they will consider the release, -
after which they will vote on release of the restriction. Then, City Council will convey
release of the restriction to the Secretary after a two-thirds vote of approval. The final
step is the Secretary's approval and recordation by the proponent.

If not for Land Trusts, landowners could be forced to sell or develop portions of
their property whenever pressure is felt or money is needed. These land saving
organizations educate landowners of how valuable and precious their natural land is, and
provide numerous options to.ensure that they are financially safe and their natural areas
can be preserved. A Land Trust's toolbox is full of Land Stewardship Options such as
management agreements, purchasing options, leases and conservation easements. Land
Trusts are priceless organizations, often times comprised of volunteers dedicating
themselves to the preservation and management of natural open spaces and agricultural
land. Their growing popularity is offering new opportunities to those working to save

natural land and this is definitely beneficial in protecting land for the future.
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Since beginning the academic portion of this placement, the only aspect which
has remained constant 1s that of the progress report/final essay. Even when the
agreement form was read over and signed by all parties, some parts continued and still
continue to change. What [ am talking about specifically is the 'key words', which is
supposed to be handed in before Christmas holidays. I am unsure if everyone is seeing
this portion of the project as something different, or if some people want something
different. Perhaps I could have prevented this by writing a more specific agreement and
‘clearly stating what each piece actually is. However, I am now at the point where I can
only move forward and develop ways out of these dilemmas rather than thinking of how I
could have prevented them. However, this is not to say that I have not learned anything
valuable so far, and I am sure that I will continue to remember many things to take to my
next placement. Anyway, talking with both the professor and the host I find that the key
word portion 15 being viewed two completély different ways. This does not mean that
they are wrong, actually I think both are fantastic, and I was hoping to complete both in
time to be submitted, however the host, who controls the research material which is to be
referenced is adamant it is done his way, which does not allow me to continue with what
I have agreed I will submit. Obviously the situation I am in is clear, and so is the
problem. Sometimes I find myself trying to solve the problem, and sometimes I think I
should do this, however I still must continue with what I have agreed upon to the full
extent I am capable. I will continue with the plan I have made with the professor, seeing
as that 1s what is being marked, and with each day I am hoping some progress will be
made in the right direction.

Although the aspect of the 'key words' have changed dramatically, my views of
the project have not. My picture of the final result has remained fairly constant
throughout the duration of my work. This has made me very fortunate when doing my
research; the topic I am searching and the evidence I am seeking has not changed. My

broad topics of research are obviously fundamentals of land trusts. Since I am somewhat



unfamiliar with the subject, I must first familiarize myself with the topic. Iam
researching anything and everything on land trusts; what they do, how they function, how
they are formed. Everything about their creation and their maintenance is important.
Following from there are the techniques they use. I understand that there are quite a few,
some being the same, some different, all useful in different situations. I plan on outlining
the positive and negative aspects of the techniques and where they are most effective.
Also, upon receiving more information I plan on extending the paper outside Ontario, to
other regions of Canada and possibly the United States. Although this paper will be
mostly explanatory/informative, it will also argue the importance of land trusts.

After doing a great deal of research and putting the major problems with the key
words aside, I have developed the beginnings of my paper. Actually I would pat myself
on the back and argue that I have gone past the half-way point and am on my way to
'rounding third base’. However, before | throw the party, a lot of information still needs
to be researched and more topics need to be covered. On the positive side, it is started,
well it 1s well beyond started, and for me that is always the hardest part. I am well on my
way, and I am excited to research more and continue writing.

One major problem I have noticed while editing my essay is that I have written a
paper which does not include a lot of referencing. Although this is directly related to the
owner of the information not giving it to me, [ am not forgetting that when I am able to
research more I will come across information I have already written about. And this is
what I am hoping for. I want to consult many different books on the same thing, which
actually is what you are supposed to do while writing (please don't think I don't do that),
but after reading through that box of bdoks I anticipate developing a very strong and

accurate paper.



Now that I have quite a bit of my paper done I am far more familiar with the
topic. I understand many things which I did not before and am familiar with several
techniques. I have developed my argument, and begun to support it. Although I
understand that so much work has to go into this, this beginnings are there. I have begun
to argue the importance of land trusts and have developed that argument and supported it.

] have

included optional techniques used by land trusts and their importance. Of course this
will all be further developed, but then so will the rest of the paper. I have not yet begun-
to look outside Ontario, mainly because I have no information, well I have one book, but
definitely not enough to write on. Hopefully I will be able to get the books soon.
Focusing only on the paper right now, getting those books would allow me to further my
research on this topic. Having only a few references is not allowing me to do a lot with
this project. I can only extract so much from each book. I think I am almost at the point
where I have exhausted the books I have in my possession. Without new books soon, I
will be low on sources. Trent's library does not provide me with much help for
information, and I have always been skeptical of the internet. Unless I am getting
information from a government or education (university) website I try not to use that as a
source. Also, I find myself doing a lot of procrastination while on the computer; i.e. e-
mail. I know myself well enough to know what will distract me and when and where I

can work efficiently.
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Creative Conservation

Hilts, Stewart & Reid, Ron. Creative Conservation. A Handbook For QOntario
~ Land Trusts. Commerce Press, Toronto:1993.

Title: Creative Conservation. A Handbook For Ontario Land Trusts.
Author: Stewart Hilts & Ron Reid.

Publishing Company: Commerce Press, Toronto, 1993.

ISBN Number: 1-896059-00-7

Summary:

This information handbook begins by describing the fundamentals of Land Trusts.
It describes what they are, what they do and what makes them successful. They are
organizations which work at the local, provincial and national level to save land. They
are usually registered as charitable organizations and are non-government. Land trusts
are community supported and are dedicated to the protection and management of natural
land. The authors outline the need for conservation action within Ontario and beyond.
Land, specifically agricultural, is experiencing enormous amounts of developmental
pressure. There is a huge demand for large open spaces to facilitate commercial
development such as golf courses and major roadways. After explaining the basics, this
handbook begins to help the reader assess their own conservation problems. A series of
situations and explanations helps the reader decide whether to use an existing group or to
begin one of their own. The authors ask questions such as "what makes the community
distinctive?", "what would visitors from another country want to see?" and "what
features are important to the community?" One key aspect in deciding upon a land trust
.1s whether or not the answers to the questions would be valued by other people. Since no
?{one land trust can address every community need, perhaps one can be found which
Satisfies most of the communities needs. If a land trust can not be found to meet your
needs, then perhaps the community should construct their own. Approximately two-
thirds of this handbook is dedicated to helping the reader develop their own Land Trust.
It outlines steps to help increase its effectiveness and how to register the Trust as a
charity. It discusses liability and insurance as well as budgeting for the proposed Trust.
One single chapter deals with internal management. Suggestions are made for the
implementation and maintenance of a board of directors and once that is completed,
holding effective meetings. Obviously filling the position of the board is an important
decision, one that should not be done hastily. The members should have diverse
representation of the community, farmers, academics, businessmen. Diversity of income
is another important aspect. The authors note that meetings should be scheduled
regularly, and good minutes should be kept. A written agenda is essential as well as
establishing a comfortable tone. Deciding upon staff and volunteers is very important
and should not be rushed. Staff should be knowledgeable and committed. They should



have experience in negotiation, finance and fund-raising. Volunteers must be made to
feel important the staff should create a sense of belonging to the organization. One
important aspect while in the beginning stages of creating a Land Trust is to develop
public support. The reader is told about improving the image of the Land Trust, creating
memberships and the importance and effectiveness of working with the media to develop
public awareness. One major difficulty that is outlined is that of finances, fund-raising
often determines the success of the land trust. Begin with the community, you are
tepresenting them. Other sources include donations, foundations, government and
businesses. Be persistent but polite and remember you will not get money if you do not
ask. Once started, a mission statement must be created and long-term plans should be
developed, both of which are discussed in detail. This will help to establish the character
of the trust. You will be defining the broad goals and the nature of the organization. The
authors stresses that you should not be afraid to work cooperatively with other
organizations. Fund-raising and land maintenance will be far more successful. Some
organizations include the Ministry of Natural Resources, Conservation Authorities, the
Ministry of culture and the Ministry of Housing. An appendix found at the back of the
handbook offers contact information for other Land Trusts and also sample brochures.

Key Words: :
-conservation -land trusts  -protection -ecological quality
-preservation -nature -land acquisition -land management
-negotiate -agricultural land ‘ -historical/natural features
-affordable housing -land saving actions/techniques

-family trust -community -community land trust-conservation land trust
-open space  -natural heritage -land use planning

-resource -landscape  -woodlots -conservancy

-society -conservation easement -environmental
-greenspace  -maintain -forestry -geographic

-foundation -managing  -secure -conservation organization
-restore -ecological  -development -watershed

-association -purchase -agreements -landowners

-improve -wetlands
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Land Stewardship Options

Reid, Ron & Hilts, Stewart. (1990) Land Stewardship Options. Toronto:
The Ontario Government Bookstore.

Title: Land Stewardship Options.

Author: Ron Reid & Stewart Hilts.

Publishing Company: The Ontario Government Bookstore.
ISBN Number: 0-7729-7391-1

Summary:

This particular report was written upon request to provide background
information for the Greater Toronto Area Greenlands Strategy. Designed to be a
background paper, this report provides an excellent outline of Land Stewardship Options.
Chapter one outlines the argument supporting Land Stewardship. Since there is an
immense development pressure in the region, something must be done to preserve the
land. These pressures of development require experimentation of different tools to help
maintain a good quality of land in the region, and land stewardship is that answer.
Finally, this type of conservation has worked effectively in many other countries, and is

{ expected to do the same in Canada. This argument explains the justification behind Land

" ..~ Stewardship as a viable technique for greenspace protection. The next chapter, which is
- almost the entire paper, is broken into subsections and outlines in great detail 12 different

f ." . Land Stewardship Options. These 12 options are (1)Information and Education

T ,}Vﬁ, ! (2)Verbal Agreements (3)Written Agreements (4)Management Agreements (5)Leases

: “J w’ (6)Conservation Easements (7)Purchase/Saleback (8)Creative Development

(9)Conservation Real Estate (10)Land Trusts (11)Designation (12)Dedication. Each
option has been broken into individual chapters and each section gives examples of that
particular Land Stewardship Option, analyzes its strengths and weaknesses, outlines its
application to the Greater Toronto Area and describes the incentives which follow
utilizing that particular stewardship option. Both written and verbal agreements are
basically the same, however a legal contract is the only fundamental difference.
Management agreements differ only lightly in that an outside party agrees to manage the
land for the landowner. Leasing land is no different from leasing anything else, the
landowner gives exclusive rights to the party leasing the property. Conservation
easements are possibly the most effective stewardship option because restrictions are
placed on a piece of property, and those restrictions bind future owners.
Purchase/saleback involves the purchase of land, severing off the endangered land, and
then selling the remainder of the property. Creative development and conservation real
estate are very similar to purchase/saleback. Both enable the landowner to determine the
development of the land. Land Trusts are a type of organization who help landowners to
conserve their natural space. Designation refers to the process of designating historic



buildings under the Heritage Act. Dedication is a process where a landowner can
dedicate his land for conservation purposes. The next chapter outlines both the
integration and implementation of a Land Stewardship Options. Finally, as part of a
greenlands strategy, the authors list their seven recommendations which are to be applied
directly to the Greater Toronto Area and the Ontario government. These
recommendations are (1)An integrated system of stewardship options (2)To adopt a more
integrated approach to greenlands management in the GTA (3)Extend tax incentives to
include more landowners (4)Change the requirements for those who can hold
conservation easements (5)More encouraging for conservation easement use (6)Establish
more organizations to address greenlands through community action (7)Establish a
Greenlands Trust Fund. Listed in the back as appendices, the authors have included
sample agreements, easements and conservation programs.

Key Words:

-stewardship -agreements -verbal agreements

-management agreements  -leases
-conservation easements -purchase/saleback
-land trusts  -acquisition  -land use planning
-landowner  -natural heritage

-private lands -landforms  -land use
-conserve -development -property
-conservation strategy
-conservation programs
-site protection
-permanent protection
-natural features
-recreational value
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Preserving Family Lands

Small, Stephen. Preserving Family Lands. Essential Tax Strategies For The
- Land Owner. Landowner Planning Center, Boston:1992.

- Title: Preserving Family Lands. Essential Tax Strategies For The Landowner
Author: Stephen J. Small

Publishing Company: Landowner Planning Center

ISBN Number: 0-9624557-1-7

Summary:
e

Written by a lawyer in the United States who was worried efmillions of acres of
family land lost because landowners are unaware of possible tax problems, "Preserving
Family Lands" is an excellent resource for those who are unfamiliar with land use /f T A
planning. Written in layman's terms, this book can be understood by everyone, ye ¢ v
remains effective. Introduced in the first pages of the book are a series of fictiona
families; John and Mary and Bob and Sue. These families are used throughout the book
to help the reader understand possible tax problems in potential real-life situations. The
scenarios begin the same: if the family dies, what are the options? A chart found early n
the book outlines possible options and their outcomes. John and Mary could potentially
leave the land te their children in their wills. This scenario means no income tax savings,
a catastrophe for estate tax and the land will only be sold to developers. They could
possibly make a gift now to an organization of a conservation easement and then leave
the land to their children. Here there would be both an income tax saving and an estate
tax saving, the property would go to the children and remain protected. If the property
was given to the children no, no income tax saving would be incurred, however there
would be no estate tax saving but there would be no guarantee of property protection.
Another possible option is to sell the land for cash now. The land would be sold to
developers and there would be neither an income tax nor estate tax saving.

The author lists several different options available to landowners. These include
a conservation easement, a remainder interest and a gift by will. Put very simply, a
conservation easement is a restriction placed on a property. It is given to a charitable
organization or government agency who is tax-exempt. An easement allows for the land
to be protected against future real estate development, industrial use and commercial
uses. A major benefit is that the landowner is able to continue current uses and residing
on the land. A remainder interest means that the landowner retains the right to live on
the land until his/her death, at which time the land goes to a previously selected
organization. TFhis differs greatly from an easement in that you donate away eertain
rights you have to do with your property, but you are not giving up ownership today or
you can sell it in the future. A remainder interest means that you may live on the land,
but when you die the property goes to an organization you have already chosen. A



charitable contribution of a conservation easement or an outright donation of property
can be made out in a will.

The author stresses many times to avoid certain things such as transferring
ownership during your lifetime and leaving the property to a family member in a will.
The main reason for this is the estate tax. Generally, this tax is 30% of the lands value,
and in many states other taxes are added on top. The usual result is to sell the land in
order to pay the taxes. Found in the appendix is a list of every state and the individual
estate taxes.

Key Words:

-family lands -landowner -estate tax -gift by will
-conservation easement -remainder interest  -testamentary gift
-charitable gift -estate -will -development

-acreage -inherit -farmland -watershed

-forestland -openspace  -wildlife habitat -land use planning
-land value -protect -preservation -organization

-tax incentive -land conservation -property

-tax purposes -restriction -residential
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Holding Our Ground

Daniels, Tom & Bowers, Deborah. Holding Our Ground, Protecting America's
- Farms and Farmland. Island Press, Washington:1997.

Title: Holding Our Ground. Protecting America’'s Farms and Farmland.
Author: Tom Daniels & Deborah Bowers.
Publishing Company: Island Press.

ISBN Number: 1-55963-482-0
Summary:

This book helps landowners and communities develop and implement effective
strategies for protecting farmland. The authors begin this book by descnblng/zttlﬁ/gk ” %
importance of agricultural land. They offer statistics for all over America# Central Valley
in California loses approximately 100,000 acres per year, Utah farmerf constantly

Y farmland sold&o developers and farmers in Iowa watch as the suburbs creep closer to
their property. The authors state that most people take for granted the food they eat, not
knowing the land it is grown on is in jeopardy of becoming developed. Keeping a supply
of fresh food, protecting environmental quality and keeping farmland to buffer parkland
are only a few important reasons to protect America's agricultural land.

The authors offer several land-use planning processes to promot{&y

development of land. The first is called the comprehensive plan, which includes an

/% .+ inventory of land uses, an analysis of future needs and a view of what the community is

A1)
/q (ot expected to need over the next 20 yesf)s The zoning ordinance puts the comprehensive
v k1T, f

... ‘rus/ planinto action. It works to sepce/tfte conflicting land uses and promote orderly

i development. The subdivision regulations controls the division of land into lots. These
regulations ensure the new lots will be able to support development. Recommendations

are made to coﬁtinually re-evaluate these process every three to five years.
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The Conservation Easement Handbook

Diehl, Janet & Barrett, Thomas. The Conservation Easement Handbook.

Managing L nservation and Historic Preservation Easement Pr
Land Trust Alliance, Washington:1988.

Title: The Conservation Easement Handbook. Managing Land Conservation and
Historic Preservation Easement Programs.

Author: Janet Diehl & Thomas Barrett.
Publishing Company: Land Trust Alliance.
ISBN Number; 0-943915-03-1

Summary:

This book is all about conservation easements; what they are, common questions,
managing them. This book answers almost every possible question a landowner could
have about easements. A conservation eas;ément is a legal document between a
landowner and a charitable organization restricting the type of development which can
happen on the property. The landowner may retain ownership until death, or donate it

-away. Easements are given different names depending on the resource they are
protecting. Those restricting the surroundings of a historic structure or historic land areas
are called historic preservation easements. Easements used to preserve agricultural
operation are called agricultural preservation easements. Sometimes conservation
easements are also called conservation restrictions.

Any landowner is able to obtain an easement and they are able to protect any type
of property; forests, wetlands, farms beaches, historic areas and scenic areas. The
restrictiveness of an easement depends of the protectlon required. Sometimes all

— /’o’g/—ﬂ/m’“ 0 M4
construction may be prohibited or just ¢t development ofa subd1v1s10 Conservatmn 4//,7 ) o)t

e 10T
easements may be written so that they last forever while some may be for just a few o1t
M) bi#? 54

years.
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Key Words:
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-restrictive -income tax  -develop -natural
-habitat -open space  -forest -landowner
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Using Conservation Covenants

Loukidelis, David. Using Conservation Covenants To Preserve Private Land In
British Columbia. Press Gang Printers, Vancouver:1992.

Title: Using Conservation Covenants To Preserve Private Land In British Columbia.
Author: David Loukidelis.

Publishing Company: Press Gang Printers.

ISBN Number: 0-919365-10-8

Summary:

In recent years, there has been a dramatic increase of environmental issues in
British Columbia. The most pressing concern about land use is the allocation and
Gl . et ad
management of land and resources. Often times struggling partles look to the ) 4 LIt

175
government to solve the problems, however-thetr abilities a<e sometimes hmlted ._This 1s

o

why private measures have been taken to preserve the land in British Columbla This

z

report examines conservation covenants as a tool to ensure the protection of land. Ov"”‘,
The first major constraint against the government is about the scale at which land 5235‘&){“\7;_ )

use planning operates. This type of protection often is run with parks, valleys and _

forests; all very large areas. The opportunities to protect smaller pieces of land,

especially privately owned, are often overlooked. Another limited factor for the

government is that of finances. Land values are increasing which makes it difficult to

purchase. Although difficult for conservation organizations, private purchase is a

popular form of land protection, where the government is unable to do so.
A conservation covenant is only another name for a conservation easement. They

are legal agreements between the landowner and an organization agreeing to restrict the

uses on the land for its protection. One of the many benefits of covenants are tax

incentives. If the land owner decides to donate the land to the organization, then they are

entitled to a tax deduction. Also, the original landowner is able to continue residing on



sensitive wetland area is preserved even though the remaining land is developed for

residential purposes.

Key Words:
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Ontario's Natural Heritage

Wells, Yvette. "Ontario's Natural Heritage: Options for Protection. A Manual
for Land Conservation Organizations". Ontario Ministry of Natural Resources,
Toronto:1989.

Title: Ontario's Natural Heritage: Options for Protection. A Manual for Land
Conservation Organizations.

Author: Yvette Wells.
Published By: Ontario Ministry of Natural Resources.

Summary:

For many years now there has been a cooperative effort between public and
private agencies to protect natural areas. New participants and options are continually
being created. The protection of natural areas focuses more on private stewardship than
direct land acquisition. This manual provides any agency interested in land stewardship
information on several different available options. -

A management agreement allows landowners who require technical assistance to
maintain their property the opportunity to gain assistance from an organization. This
specific agreement allows the landowner, with assistance from the agency, to manage the
property a specific way for a pre-determined period of time. The landowner voluntarily
enters into this legally binding contract and is financially compensated by the
organization for the land use. The voluntary aspect and flexibility makes management
agreements extremely popular. Similar to a management agreement is a simple lease.
Here, under a contract, the landowner gives temporary use of the property in exchange
for payment of rent. This payment plan may be extended to a lease-to-own program,
where the payment would be applied to the future purchase price. Leases are a well
known, easily understood and voluntary method for preserving land.

A conservation easement 1s simply a legal document which places restrictions on

the use and development of the land. The restrictions are clearly defined in the contract



Key Words:
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Conservation Easement Guide For Alberta

Kwasniak, Arlene. Conservation Easement Guide For Alberta. Environmental
Law Centre, Edmonton:1997.

Title: Conservation Easement Guide For Alberta.
Author: Arlene Kwasniak.

Publishing Company: Environmental Law Centre.
ISBN Number: 0-921503-57-1

Summary:

It is natural for every landowner to love their land. To love the tree, the wildlife,
every aspect of the land. However, what happens when you die? Will the forest still stand
when your children inherit the land or will it be sold immediately to a developer. This
does not have to happen to the land. The broperty can be preserved in its natural state,
possibly forever. In this guide the author has outlined how to use conservation easements
to preserve landowners property.

A conservation easement is a legal document, entered voluntarily by the landowner
to protect the natural feature of the land. This agreement grants some of the landowners
rights of developing and use away to an organization in order to protect the land.
Easements are negotiable, simple to establish and easily tailored to specific landowners.
The actual easement is registered on the land title, which makes it enforceable forever.
This land protection technique was made possible through the 1996 Alberta
Environmental Protection and Enhancement Act.

When transferring the land to an organization, the landowner may wish to sell the

property or make a donation. Although through a sale the landowner receives money,



however organizations often times experience trouble raising funds and therefore favour
donation. Those landowners who choose to donate their property do receive some
benefits. After the donation is made, the landowner is entitled to a tax rebate.

There are certain steps which must be followed when initiating a conservation
easement. The first place to begin is by matching the landowner with the right
organization. It is irrelevant who approaches who first, however it is important that each
party«'ig;atisﬁed with the agreement. Does the property fit the description of what the
organization is looking for? The next step is to search the title of the property. This will
provide the organization with information such as ownership, prior registration of an
easement and any liens or mortgages on the property. Next, the organization should begin
compiling information and data on the property. This included developing an ecological
_ inventory, drafting restrictions and setting appropriate boundaries.

The next phase is to begin negotiation. The basic wording and terms of the
easement should be agreed upon. Obtaining an appraisal is next for the organization.
Whether the land is being sold or donated, the landowner will need an appraisal for
income tax purposes. If the land is being bought, the organization will need an appraisal
to know the market value. Finally, both parties should finalize and execute the
documents. Wheﬁ all of the terms have been agreed upon by both parties, it is time to
sign.

After a conservation easement has been implemented, it is possible to modify or

terminate it. Sometimes it is necessary to modify the agreement, and this can be done by

the original parties. Simple negotiation can be done to reach a new agreement. Also, the

easement may be either terminated or modified by the Minister of Environmental



Protection or the court. This is generally done with proof that the modification will be

beneficial to the parties involved.

(>059. 3
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Stewardship Bylaws

Lanarc Consultants Ltd. Stewardship Bylaws: A Guide For Local Governments.
Ministry of Environment, British Columbia:1997.

Title: Stewardship Bylaws: A Guide For Local Governments.
Author: Lanarc Consultants Ltd.

Publishing Company: Ministry of Environment.

ISBN Number: 0-7726-3173-5

Summary:

This is a guide to environmental management that applies specifically to local
governments in British Columbia. It is designed to help in developing better bylaws and
guidelines. The authors state that environmental stewardship is a joint effort, done by
senior governments, local governments, non-government organizations and the general
public. This handbook provides information to the local governments on how to work
efficiently and effectively.

The first chapter focuses on policy development and the bylaw writing process.
Once a general stewardship program has been determined the next phase is to develop a
set of stewardship bylaws to accompany the program. The first step is to complete the
policy development. This includes working with the council/board and the public to refine
a stewardship bylaw policy. Workshops with staff and politicians are often held for better
understanding. Sometimes discussions are held with neighboring local governments to
consider the standardization of bylaw definitions, wordings and procedures.

Step two includes collecting relevant legislation and regulations. The council

should be checking for the most recent versions of legislation, and seek legal interpretation



of court decisions which may enable or limit bylaw applications. The council should
remember that sometimes bylaws are guided and enforced by more than one Act. Next is
to identify the purpose and context of the specific bylaw. You must identify the changes
necessary to other local government bylaws and clarify relationships with other agencies.

The next step is to decide the bylaw structure. Do you want all the stewardship
clauses in one Environmental Protection Bylaw, or have some in the Zoning Bylaw? The
context may be broken down again; have different bylaws for tree protection, erosion
control and watercourse protection. The next three steps include writing detailed
purposes for each section, writing key clauses and writing the bylaw enforcement
provisions. This secures against duplication or conflict with other bylaws.

Before reviewing the final draft with staff, definitions must be written for those
terms not already defined in the legislation and for any vagueness of meaning. After all the
writing has been completed, the legislation is ready to be reviewed by staff, committees,
stakeholders and legal council. Once the review process is completed, the bylaw is ready
for formal approval.

Included in this guide, the author has selected several stewardship bylaws to use as
samples. These bylaws include the Soil Removal and Deposit Bylaw, the Tree Protection
Bylaw and the Watercourse Protection Bylaw. The Soil Removal Bylaw plays a
significant role in the prevention of flooding. This Bylaw requires everyone to obtain a
permit for all soil removal or deposit. It educates contractors and the general public by
providing erosion control manuals, and requires Mest management practices and high

standards of design and construction be met.



The Tree Protection Bylaw has a significant stewardship role in protecting tree
cover along riparian zones, other environmentally sensitive areas and areas commonly
experiencing natural hazards. This Bylaw restricts the removal of trees in all
environmentally senSitive areas and restricts tree removal before and after development.
Any trees removed are to be replaced. The Watercourse Protection Bylaws role in
stewardship by improving water quality, incorporating water quantity standards,

preventing damming and other obstructions of the waterway and by incorporating benefits

of flood protection with habitat protection. é 200. %
-
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Summary:

Land Trusts have a number of different tools to use when dealing with
conservation. This book focuses on their primary one; buying land. When purchasing
land, it gives the land trust the most.control over its use. Sometimes land is bought
because<tsis-the land trust has to or it is the only option the landowner will consider.
Regardless of the motive, this book outlines the basics or real estate every land trust
should know.

Before purchasing land, the trust must decide what to do with the land after
acquisition. There are a few options available and they include own and manage, own
and others manage, resell to a third party and limited development. Own and'manage is
the most straightforward approach to managing land. After acquisition, the land trust is
in full control of the property. Another similar option is to purchase the land and have

others manage it. In some cases the land trust can acquire land and at the same time

develop a management agreement with anothe@. This option saves the land
-{UL/-/ A ik e /J' /77,7]

trust long-term management costs and responsibility . Ut

Property can also be protected by reselling the land to a suitable third party.

Sometimes this third party is found after the land has been purchased while other times



they have been present from the beginning. Often times other landowners are interested
in purchasing land with restrictions attached. The final option available is limited
development, and this means portions of the property can be developed without
sacrificing the goal of protection. Sometimes this means developing the less sensitive
areas of the property and then selling them to a private buyer.

The key ideas expressed by the author are for the land trust to familiarize
themselves with the land before purchase. Get to know the geographic features and
resources, its history and previous uses. The first question you should ask is whether or
not the property’s resources match that of the land trust’s goals. Is this the type of land
you wish to protect? Obviously the land trust should not proceed without the answer
being yes.

The best way to learn about the site is to walk it, preferably with the landowner.
See for yourself the land’s features and hear from about it from someone who knows
better than anyone. Before visiting the site prepare whatever information you have on the
property, be prepared to ask questions. Inspect key features, boundaries and survey
markers. This would be best done with the landowner. If the property is too large to
walk of\drive, an aerial photograph is another option. Be sure to record and evaluate your
inspection and definitely visit the site more than once.

When looking at the land’s physical characteristics and the relationship to
adjacent land, you are able to create the ‘development capacity’. This term refers to the
practical and legally allowed uses of the land; its development potential. By analyzing

the capacity you are able to determine protection strategies. For example, this will help



you predict the development of adjacent land that may adversely affect your protection
strategy. Also, find out what zoning laws affect the property.

The final aspect to consider is to identify income possibilities. Land
improvements may offer the land trust income potential. You may be able to rent out a

building, lease a field to neighboring farmers or charge user fees for access to a beach or

trail system. ' 60 02 w
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Title: An Options Guide for Private Landowners Within the Fundy Model Forest of
Southeastern New Brunswick.

Author: Andrew MacDougall & John Foley.

Summary:

This is an information guide for the landowners who own property on the Fundy
Model Forest. This is a 420,000 hectare area located between Moncton and Saint John in
southeastern New Brunswick. This land is very diverse, containing a mixture of large
forest area, river valleys, open farmland, lakes, marshes, ponds and other wetlands.
Several hundred years ago, human activity altered much of the landscape; farms, roads
and settlements were cleared and most of the forest has been harvested. However there
are still pockets of ecologically significant areas which many people are trying to protect.

Many landowners many be residing on ecologically significant land and not even
know it. A significant natural area contains either one or a combination of biological
features. This may include populations of rare species, plants, birds or mammals. Also,
sites may be a forest or a wetland. Some land may be in pristine condition showing little
or no disturbance from humans, while others may have been developed somewhat but
still remain with some original integrity. The authors have listed a series of conservation
options for landowners.

A verbal agreement is simply a ‘handshake’ agreement, where the landowner

generally makes a commitment to maintain the habitat to the best of their ability.



Another agreement is a written agreement. This type of agreement is no more than a
written and signed form of a verbal agreement. The written agreements is not a legal
documents, which means neither of these agreements are binding. However, a
management agreement is a legally binding contract. This is a contract where land
management assistance is provided. A sponsoring agency develops a management with
the landowner. This is to encourage the landowner to restrict certain land use activities.
Local conservation agencies may be able to lease a property which includes all or
part of an ecologically significant area. Leasing agreements allow for an organization to
manage a set property for a determined price. At some time, landowners may wish to sell
part of their property, and an organization mat be interested in an outright acquisition.
Another possible acquisition technique for agencies is for landowners to donate their

property away to the organization. This can be done while the landowner is still alive, or

ps A :
it can be made{ %equest in a will. & so2. 4. s
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Conservation Easements Guide For Saskatchewan
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Centre for Studies in Agriculture, Law and the Environment, Saskatoon.

D7 7

Title: Conservation Easements Guide For Saskatchewan.
Author: Mel Annand & Philip Curry.

Publishing Company: Centre for Studies in Agriculture, Law and the Environment.
Summary:

The enactment of The Conservation Easement Act in Saskatchewan marked a
significant change in the law regarding conservation and protection of the land. Since the
law has only been present for a few yeérs_, it is difficult for it to be fully understood,
however thi pawi d%es has great potential as it ha worked extremely well in other
provinces. Conservation easements are a legal contract held by conservation
organizations, government organizations or municipalities and are used in a wide variety
of situations. They are used in protecting ecologically valuable features of land,
protecting nature trails and requiring specific land management practices for landowners.

A conservation easement sets out obligations for the landowner to follow
regarding the property. These agreements are voluntary, and are granted by the owner of
the land. One of the most appealing aspects of conservation easements is their ability to
bind all future owners of the land because the easement is attached to the actual title of
land.

Although conservation easements are not intended to be modified or terminated, it

is possible. If a modification is desires or necessary, it can be done through a formal

written agreement between the owner and the holder. Any modifications must follow the

same registration process as the original agreement. Sometimes it is recommended to



discharge the original easement and register a new agreement. A conservation easement

may be terminated three different ways. First, if the term of the easement has expired.

Next, through a written agreement between the holder and the owner of the land. Finally,

conservation easements can be terminated by the court.

‘Listed in the appendices are segments of the Conservation Easements Act. As

well, the authors have also included sample easements and site assessment forms.
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Summary:

The authors of this book have outlined several different conservation options for
landowners who wish to protect their property. These available stewardship options
include leases, licenses and restrictive covenants. Outlined with these options are a series
of advantages, disadvantages and case studies to help the reader better understand the
conservation techniques.

Simply put, a lease is a rental agreement between two people over an interest in
land. During the set term, the ‘tenant’ has exclusive rights to the property. Leases are
generally granted inn return for payment to rent the land. Leases always expifé at the end
of the designated term, however it may expire by notice from the landowner or forfeiture
fro the ‘tenant’. The only essential components to the lease are a description of the
leased premises, parties to the lease, the dates for commencement and the term.

The main advantage to leasing land for conservation purposes is that the
organization renting will have many of the same right the landowner will but at a lesser
cost. Acquiring a lease, even long term, will be far less expensive than outright purchase.

However, the limited period of time does not allow for a lot of land preservation. At the

end of the term, the organization has no remaining interest in the land, unless the lease is

renewed.



A license is an agreement, either written or unwritten, which grants permission to
enter onto land to do something which would otherwise be considered trespassing.
Licenses are not considered to create interest in a piece of land, which means it does not
bind future owners. Licenses, although similar to leases, do not grant exclusive rights to
the organization, whereas a lease does. A license is a useful tool to legally go onto
someone’s property and perform a specified task. The cost of a license will depend of the
use of the land, however licenses are generally less expensive than leases. Licenses are
very flexible and straightforward. Very rarely is legal advice required. The major
disadvantage is that licenses provide no security. No exclusive possession is guaranteed.
Since it is not well used, landowners may be reluctant to enter into a licensing agreement
because of its unfamiliarity.

A restrictive covenant is a very complex legal technique used to protect land.
They are very effective in restricting the use of a piece of property for conservation and
recreational purposes. A covenant is an agreement between two landowners where one
agrees to not use his land in a particular manner, thereby benefiting the other’s land. For
example, one landowner may agree not to develop his land so as to preserve the other’s
scenic view. Once the agreement is registered, it binds future owners. Restrictive
covenants are a very useful technique for preserving open space for conservation
purposes. It allows the land to be preserved forever, whilé the landowner still resides
there and enjoys the land. Also, the cost of acquiring a restrictive covenant is far less
than outright purchase. However, because of its complex nature, legal advice is
definitely required. Since future owners may not feel bound by the covenant, court action

may be required to enforce the covenant.
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Summary:

SR (T

Private landowners have a crucial role in-ensuring-the protection-of-the Niagara

Escarpment. They own most vof the natural areas on the Escarpment, and are the major
decision makers affecting its use. The authors prepared this booklet to act as a guide to
assist the many landowners in management of the natural and historic features on their
property.

Private land stewardship is considered to be the key in preserving the Niagara
Escarpment. The voluntary participation of private property owners is crucial in
protecting the natural and historic features. In certain situations landowners can donate

their land to an organization to ensure its preservation. Often times this results in a

e —

significant tax advantage for the landowner. However, most property owne@ie about

their land and are not in a position to donate it. In this situation, a conservation easement A @/ e
TP

. /7

is the best remedy. .

A conservation easement is a legal document that places restrictions on the use

and development of a parcel of land. Easements are also available for specific aspects of

a building or structure to preserve its natural or historic features. Conservation easements !



aiing,
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are extremely flexible and can be written to include almost any kind of restrictive use that
has been agreed upon by the owner and the easement holder.

An easement could require that the land be left completely in its natural state; it
could permit such activities as farming, hunting or fishing. Also, it could provide for
limited development, including the construction of dwellings. This agreement does not
allow any activities by the agreement holder that are prohibited by the landowner.

Aside from the restrictions set out in the easement, the landowner retains all other
rights pertaining to the property. The owner holds the title to the land and can use it any
way as long as it follows the restrictions. One of the major incentives to conservation
easements is its ability to bind future owners. Future owners of the property are obligated
to follow the restrictions set out in the easement agreement.

Listed in the appendices are a list of organization offering assistance to the
protection of the Niagara Escarpment. This list includes the Ministry of Natural
Resources, the Halton Region Conservation Authority, the Ministry of Agriculture and

Food, the Canadian Environmental Law Association and the Federation of Ontario

Naturalists. : —
7/ b
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Title: Options For Wetland Conservation. A Guide For California Landowners.
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Summary:

Previously, many landowners viewed wetlands as a burden, an obstacle standing
between tem and the use or development of their property. Often times agencies who
wished to protect th€ natural features were considered adversaries. Recently, wetlands
have meant the opposite for landowners; their views have radically changed. Now,
wetlands often times increase the property value. They are now viewed as valuable

assets to a broad range of land uses, these include keeping banks from eroding, improving

. . . . . " w7 & A9
fish and wildlife habitat and keeping topsoil from washing away. Before the authors :}j'//iv’%?
. . . Yowz Lk ~,
wrote this book, landowners had no source of easy-to-read information on how to make { ;- ), "

AN 7
the most of the wetland. ‘

The authors have outlined a series of voluntary approaches to land protection, -ané
theeeincludz/ gcgnservation easements, remainder interests and leases. A conservation
easement is a legal document that grants an interest in your property to an organization.
In granting an easement, the landowner transfers certain property rights to a non-profit

organization or government agency. The landowner agrees to restrict uses of the property

and the organization gains the right to ensure that the restrictions are upheld.- One benefit



is that the landowner retains the land title, which means they are able to continue residing
on the land.

Often times landowners give up their right on the property to make a permanent
personal commitment to the protection of the natural feature of their land. Other times it
is for economic reasons, conservation easements provided economic incentives as they
can be donated or sold. Landowners receive direct income for selling the easement and
sometimes experience lower property taxes. When donating an easement, the landowner
often times receives an income tax deduction.

A remainder interest transfers full title or partial interest in a property to a
predetermined organization after the death of the landowner. This allows the landowner
to enjoy all the uses of their property while still alive but ensuring the permanent
protection in the future. The donation of a remainder interest qualifies the landowner for
a tax deduction. The amount depends on the anticipated time before the title is
transferred. Also, dedication of a remainder trust lessens the burden of estate taxes.

A landowner who is not in the position to grant a conservation easement may be
able to lease a wetland to a conservation organization for active management. A lease the
lessee the right of access as well as any other rights agreed upon for proper management
of the land. Leases are generally in effect for 15 to 25 years and can be drafted to cover
only specific purposes or a large range of uses. The lease can be donated or entered into
in exchange for rental payments. The benefit of leasing the property is that it provides <
long term protection of the wetland, however it does not require a large commitment on

part of either the landowner or the conservation organization.
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Abstract:

This database is a catalogued collection of resources about land stewardships.
The database was created in Microsoft Access and there are 78 resources catalogued.
Each catalogued file in the database lists the authors and keywords, along with other
publication information. As part of the database project, the researcher selected resources

related to land trusts specifically, summarized them in an annotated bibliography, and

wrote a final report. Please refer to the Land Trust final report for more information.
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